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10.

11.

12.

Agenda

Board of Zoning Appeals
Springfield, Ohio
Monday, September 20, 2021
7:00 P.M.
. Call to Order
. Roll Call
. Approval of August 16,2021 Meeting Minutes

. Swearing In of Witnesses

. Case #21-A-32

A conditional use permit for an automotive oriented use (tire shop) is
requested by the applicant at 2202 N Bechtle Ave in a CC-2,
Community Commercial District.

. Case #21-A-36

The applicant is requesting a variance from the front setback required
for the porch at 1321 Sunset Ave. in a Residential use, RS-5 District.

. Case #21-A-37

A conditional use permit is requested by the applicant to use the
commercial property as an automobile and truck oriented use (Gas
Station) at 1220 E Home Rd. in a CC-2, Community Commercial
District.

. Case #21-A-38 (On hold. Pending information from applicant. Will

be heard at October meeting.)

. Case #21-A-39

The applicant is requesting a variance to install a roof sign at 31 N
Sycamore St. in a CI-1, Intensive Commercial District.

Case #21-A-40

A conditional use permit is requested by the applicant at 625 N
Limestone St. to have dwelling units above a restaurant in a CC-2,
Community Commercial District.

Case #21-A-41 (Withdrawn by applicant)

The applicant is requesting a variance from the front setback required
to install a new pole sign at 950 N Bechtle Ave. in a CC-2, Community
Commercial District.

Case #21-A-42

A conditional use permit is requested by the applicant at 950 N Bechtle
Ave to have Electronic Message Centre sign faces (EMCs- Multicolor)
installed on new sign in a CC-2, Community Commercial District.

ACTION

ACTION

DISCUSSION

& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION

& ACTION

DISCUSSION
& ACTION




13. Case #21-A-43

The applicant is requesting a variance to keep an emotional support DISCUSSION
animal (pig) on residential property at 926 Sherman Ave in a RS-8, & ACTION
Medium-Density, Single-Family Residence District.

14. Board Comments

15. Staff Comments DISCUSSION

16. Adjourn — Next meeting is October 18, 2021 ACTION




2021 Board of Zoning Appeals Call to Order: Roll Call

Name Term Expiration
Mark Brown 03/13/2024
James Burkhardt 03/31/2024
Rhonda Zimmers 01/06/2022
Dori Gaier 05/11/2022
Denise Williams 08/02/2022
Charles Harris 03/26/2022
Matthew Ryan 08/11/2023

Quorum - 4




BOARD OF ZONING APPEALS
Springfield, Ohio
Monday, August 16, 2021
7:00 P.M.

City Hall Forum

Meeting Minutes
(Summary format)

Chairperson Ms. Dori Gaier called the meeting to order at 7:00 P.M.
MEMBERS PRESENT: Mr. Burkhardt, Mr. Brown, Mr. Ryan Ms. Williams and Ms. Gaier.
MEMBERS ABSENT: Ms. Zimmers and Mr. Harris.

OTHERS PRESENT: Stephen Thompson, Planning, Zoning, and Code Administrator
Cheyenne Shuttleworth, Community Development Specialist.

k ok ok ok ok ok ok ok ok ok

SUBJECT: Approval July meeting minutes.
Ms. Gaier asked if the Board had any corrections or additions to add to the minutes.

Hearing none, Ms. Gaier asked the Board members to voice yes if they were in favor of
approving the minutes. Members voiced yes.

Ms. Gaier asked if any opposed to voice nay. Hearing none, Ms. Gaier stated the minutes stand
approved.

Case #21-A-33 Request from owner for a conditional use permit to use the property as a
restaurant at 702 E. High St. in a CO-1 District.

Ms. Gaier stated that the public hearing was now open and asked for Ms. Agwan to read the staff
report.

The applicant seeks a conditional use permit to use the existing property as a restaurant.

The restaurant should provide 1 parking space per 4 seats. The applicant is planning to use the
rear parcel and paved lot adjoining property to provide for a total of 20 parking spaces.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
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shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1)

@)

®3)

4)

©)

(6)

)

Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give reco gnition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
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necessary for the protection of adjacent properties and the public interest.
Staff Comment: Yes, it does.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: ~ Recommend approval

Building Inspections: Recommend approval. All building department issues will
be reviewed during plan review process.

Police Division: Recommend approval
Fire Department: Recommend approval
City Manager’s Office: NA

STAFF RECOMMENDATION:

Approval of the conditional use permit.

Ms. Gaier asked if the board had any questions for Ms. Agwan. Hearing none, Ms. Gaier asked if
the applicant or the applicant’s agent wished to speak.

Mr. Todd Fisher, 258 South Arlington Avenue. Springfield, Ohio.

M. Fisher stated Ms. Agwan made a good case and had nothing to add.

Ms. Williams asked what kind of restaurant it would be.

Mr. Fisher explained it would be a café style restaurant, serving breakfast and lunch.
Ms. Williams asked what the hours would be.

Mr. Fisher stated he was not exactly sure. Mr. Fisher explained there was a small commercial
kitchen from previous uses of the building. Mr. Fisher explained it will need upgraded.

Mr. Rodney Coleman, 649 East High Street. Springfield, Ohio.

Mr. Coleman explained he lived across the street from the building. Mr. Coleman expressed that
was for improving the neighborhood but there is a lot of drug activity in the neighborhood. Mr.
Coleman explained what he had dealt with since living at his house and wanted to inform Mr.
Fisher that the neighborhood is kind of rough. Mr. Coleman stated he was for the restaurant and
welcomed new business.
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Ms. Gaier asked if there was anyone else that wished to speak. Hearing none, Ms. Gaier asked
for a motion to close the public hearing.

MOTION: Mr. Brown made a motion to close the public hearing. Seconded by Ms. Williams.
Approval by voice vote.

Ms. Gaier stated that the public hearing was now closed and asked for a motion to approve Case
#21-A-33.

MOTION: Motion by Mr. Burkhardt to approve Case #21-A-33 Request from owner fora
conditional use permit to use the property as a restaurant at 702 E. High St. in a CO-1 District.
Seconded by Mr. Brown.

Hearing no further discussion or questions, the Board determined the following findings of facts:

1. No public opposition.
2. Good use of vacant building.
3. New business welcome.

YEAS: Mr. Ryan, Mr. Burkhardt, Mr. Brown, Ms. Williams and Ms. Gaier.
NAYS: None.

Motion approved.

Case #21-A-35 Request to use the property for Automobile and truck oriented use -
convenience store/ fuel station at 1910 Mitchell Blvd. in a CC-2 District.

Ms. Gaier stated that the public hearing was now open and asked for Mr. Thompson to read the
staff report.

The applicant seeks a conditional use permit to use the property as a gas station. The owner
would install canopy and gas pumps after receiving approval. The said parcel was used as a gas
station in the past.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1) Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give reco gnition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
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2)

€)

(4)

©)

(6)

()

and can be applied to the proposed use, to assist it in reaching a fair and objective decision;
Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
Jocation, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes, it does.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: ~ Recommend approval. Will need to address drainage issues

when improvements are made
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Building Inspections: Recommend approval. All building department issues will
be taken care of in the plan review process.

Police Division: Recommend approval
Fire Department: Recommend approval
City Manager’s Office: NA

STAFF RECOMMENDATION:

Approval of the conditional use permit.

Ms. Gaier asked if the board had any questions.

Mr. Ryan asked if there was a recommendation from the city manager’s office.

Ms. Agwan stated there was not.

Ms. Gaier asked if there was a reason why the city manager’s office didn’t comment.

Mr. Thompson explained there had been a lot of changes in the city manager’s office and that
could be why.

Ms. Gaier asked if the board had any further questions for Ms. Agwan. Hearing none, Ms. Gaier
asked if the applicant or applicant’s agent wished to speak.

Mr. Ray Patrick, Tri-State Maintenance, 6830 Chrisman Lane, Middletown, OH.
Mr. Patrick stated the owner just wished to enhance his property and create more revenue.

Ms. Gaier asked if the board had any questions. Hearing none, Ms. Gaier asked if there was
anyone else that wished to speak. Hearing none, Ms. Gaier asked for a motion to close the public
hearing.

MOTION: Mr. Ryan made a motion to close the public hearing. Seconded by Mr. Brown.
Approval by voice vote.

Ms. Gaier stated that the public hearing was now closed and asked for a motion to approve Case
#21-A-35.

MOTION: Motion by Mr. Ryan to approve Case #21-A-35 Request to use the property for
Automobile and truck oriented use - convenience store/ fuel station at 1910 Mitchell Blvd. in a
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CC-2 District. Seconded by Mr. Brown.
Hearing no further discussion or questions, the Board determined the following findings of facts:

1. No public opposition.
2. Property in need of improvement.
3. Will increase business for property owner.

YEAS: Mr. Ryan, Mr. Burkhardt, Mr. Brown, Ms. Williams and Ms. Gaier.
NAYS: None.

Motion approved.

Board Comments: Ms. Williams asked if there had been any talk about doing meeting on
Zoom. Mr. Thompson stated there had been talk about it but nothing confirmed.

Staff Comments: Mr. Thompson introduced Ms. Agwan to board members that were not
present at the last meeting. Mr. Thompson explained he would no longer be doing the meetings,
Ms. Agwan would be taking over. Mr. Thompson explained his new position as the Deputy
Director of Community Development.

Subject: Adjournment

Ms. Williams made a motion to adjourn the meeting. Seconded by Mr. Burkhardt.

Ms. Gaier adjourned the meeting at 7:22 p.m.

Ms. Dori Gaier, Chairperson
Ms. Denise Williams, Vice-Chairperson
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Agenda Item

Case #21-A-32
Conditional Use




TO: Board of Zoning Appeals
SUBJECT: Case #21-A-32

GENERAL INFORMATION:

Applicant:

Owner:

Request:

Location:

Size:

Existing Land Use and Zoning:

Surrounding Land Use and Zoning;:

Applicable Regulations:

File Date:

BACKGROUND:

STAFF REPORT

DATE: September 16, 2021

PREPARED BY: Stephen Thompson

Calibre Engineering, 10534 Success Lane, Ste F,
Centerville, OH 45458, Centerville, OH 45458

Zuber Crossing LLC, 10085 Wellington Blvd., Powell, OH
43065

For a conditional use permit to construct a tire shop.
2202 N Bechtle Ave.

1.16 acres

Undeveloped, zoned CC-2A

North: Commercial, CC-2A

East: Commercial, CC-2A

South: Commercial, CC-2A

West: Commercial, CC-2 and Undeveloped, RS-5
Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

Chapter 1130.04 Conditional Uses

May 28, 2021

When the original plan for this area was approved, it was designated to be a gas station.

The development is proposed to have access to the Hobby Lobby lot to the north.

The amended site plan; a tire shop; was approved unanimously by city planning board and is
pending approval from the city commission.

The request had received a tie in votes at the July 19, 2021 BZA meeting.




RETURNED REPORTS FROM STAFF:

City Manager’s Office: Recommend denial; shall be detrimental to traffic
flow and control.

City Service Department: Recommend approval; developer must provide
access to the Walmart parking lot before a
building permit will be issued.

City Police Department: Recommends approval with no objections.
City Fire Department: Recommends approval with no objections.
City Building Department: Recommend approval; all building comments will

be addressed during the permit process.

City Community Development Department: Recommends approval with no objections.

ANALYSIS and STAFF RECOMMENDATION:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1) Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: No.

(2) Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

(3) Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.




(4) Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

(5) Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

(6) Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

(7) 'Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes.

Staff recommends approval of the conditional use permit.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application
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DT RETAIL PROPERTIES LLC

DT RETAIL PROPERTIES LLC

ELLIOTT A HAYNE

NORTH BECHTLE SQUARE [ INV LLC

RYAN, LLC

TEO REGALADO

WAL-MART PROPERTY TAX DEPARTMENT
WRIGHT PATT CREDIT UNION INC

ZUBER CROSSING LLC

Cailbre Engineering

500 VOLVO PKWY

500 VOLVO PKWY

20 TAMARIN LN

10085 WELLINGTON BLVD
PO BOX 460389 DEPT 125
PO BOX 16645

PO BOX 8050 MS 0555

PO BOX 340134

10085 WELLINGTON BLVD
10534 Success Lane, STEF

CHESAPEAKE VA 23320
CHESAPEAKE VA 23320
NOVATO CA 94945
POWELL OH 43065
HOUSTON TX 77056

LAS CRUCES NM 88004
BENTONVILLE AR 72712
BEAVERCREEK OH 45434
POWELL OH 43065
Centerville, OH 45458
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Case #21-A-36
Variance




STAFF REPORT

TO: Board of Zoning Appeals DATE: September 16, 2021

SUBJECT: Case #21-A-36 PREPARED BY: Vaidehe Agwan

GENERAL INFORMATION:

Applicant: Tracy Barker, 1321 Sunset Ave, Springfield, Ohio. 45505
Owner: see Applicant.

Request: Variance from setback for front porch.

Location: 1321 Sunset Ave

Size: 0.286 acres

Existing Land Use and Zoning: Residential; RS-5

Surrounding Land Use and Zoning: North: Residential; RS-5
East: Commercial; CO-1
South: Residential; RS-5
West: Commercial, CC-2

Applicable Regulations: Chapter 1172.06 Variances.
File Date: August 11, 2021
BACKGROUND:

The applicant claims to have had no knowledge of setback requirements and had the contractors’
complete work.

The front porch was found not in compliance while reviewing plans and applicant was notified.
The applicant is stating economic hardship and health disability as a factor in considering the
request.

RETURNED REPORTS FROM STAFF:

City Manager’s Office: Recommends approval with no objections.
City Service Department: Recommends approval with no objections.
City Police Department: Recommends approval with no objections.




City Fire Department: Recommends approval with no objections.
City Building Department: Recommends approval with no objections.

City Community Development Department: Recommend Approval. (Refer point 2 of analysis)

ANALYSIS and STAFF RECOMMENDATION:

No variance from the strict application of any provision of this Springfield Zoning Code which
permits the use of land which is prescribed or which will result in a use of land in an manner
inconsistent with the basic character of the district in which such land is located, shall be granted
by the Board unless it finds that strict application of this Springfield Zoning Code would result in
unnecessary hardship. The Board shall find unnecessary hardship only when all the following
facts and conditions exist:

1. The property in question cannot yield a reasonable return and there can be no beneficial use of
the property without the variance. The variance would relieve a clearly demonstrable hardship
approaching confiscation, as distinguished from a special privilege or convenience to the
appellant.

Staff Comment: Yes it can yield a reasonable return and there can be beneficial use of the property
without the variance. There is a hardship since the porch is already built and the porch cannot be

built within minimum setback.

2 The variance is not substantial, i.e. the modification in the requirement that is being requested
is not a significant amount in comparison to the requirement.

Staff Comment: The variance is not substantial. The length requested varies from minimum
requirement by 20%. This is less than 28% that is considered for analyzing the request.

1150.03 (6) (b) A variance may not be granted for more than a 28 percent reduction of the
required yard without applying other conditions of Chapter 1172.06.

3. An approval of the request will not alter or suffer a substantial detriment to the character of the
neighborhood. The essential character of the neighborhood, i.e. adjacent properties, will not be
substantially altered or suffer a substantial detriment as a result of the variance.

Staff Comment: No.

4. The variance will not adversely affect the delivery of governmental services such as water,
Sewer.

Staff Comment: It will not.

5. The property owner was not aware of the zoning restrictions when purchasing the property.




Staff Comment: Owner was not aware of zoning restrictions.
6. There is no other feasible method of solving the property owner’s predicament.
Staff Comment: No.

7. The spirit and intent behind the zoning requirement will be observed and substantial justice
done by granting the variance.

Staff Comment: Yes.
Staff recommends approval of the variance request.

ATTACHMENTS:

3. Vicinity and zoning map
4. Application

STAFF REPORT



EINYAEN
S 1Z€1 1B 1sanbax souer
LIEA 9¢-V
e

el

e

it

!
_,




"dAY 19SUNS TZET 1B 1sonbal ddueLIBA 9¢-V-TH#




. "0AY 19SUNS [Z ¢ Y6 1sonbax soueLIeA 9C-V - T#




FOR OFFICE

SE,ONLY
Case #: / )0

“” ¢ “? "! Date Received: - / 7 ) (
e Received by: —
s ,| DEVELODPMES Appllcatmn Fee: $ j 7 py [

Review Type:
ﬂ PMlanning & Zoniug O Admin CICPB ABZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
Variawer

2. Address of Subject Property: __ 7 22/ Saunss57 Ave  SAFLA ’ gH 4550 5

3. Parcel ID Number(s):

4. Full legal description attached? [1yes [1no

5. Size of subject property:

6. Current Use of Property: _ 2 Wb (2 LpuZr/E D

7. Current Zoning of Property:

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) D/@’wner
O Agent (agent authorization required) O Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): T4 l,,;, 2 ARl s,

Title:
Company (if
applicable):
Mailing address:
/32/ SanNsEy RoE
City: SPAHI6 Lt E2p)  State: & I 7p: 45%295

Telephone: (733 _5 G/ 4435 Fax: ()

Email
"/"'aa.—, barktd_oyac%ma; [ zom

City of Springfield Il Community Development Department B Planning & Zoning Division
City Hall: 2 Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558



City of Springfield Bl Community Development Department M Planning & Zoning Division

3. If the applicant is agent for the property owner:
Name of Owner (title holder):

Mailing Address:

City: State: ZIP:

I/'WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

%ﬂ/% %4 o ,éav

Signature of Appliednt Signature of Co-applicant
_—

Typed or printed name and title of applicant Typed or printed name of co-applicant

State of Ohio

Countyof (ol

The foregoing instrument was acknowledged before me this _/ 7 day of

Al 4%16.# ,202]

by Q@/}&[’(’A‘ A’ &'/fjdﬂ (name of person acknowledged).

(seal)

Rdorca B (o

Notary Public Signature

My commission expires: _ /25 25

Wi iiifey,

, }QP&“LL sé;:’f,‘

REBECCA A CARDEN
NOTARY PUBLIC - OHIO

P/ S MY COMMISSION EXPIRES 07-25-25

%
T

City of Springfield Ml Community Development Department M Planning & Zoning Division
City Hall: 2" Floor 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674® Fax: 937.328.3558



CITY OF SPRINGFIELD
COMMUNITY DEVELOPMENT DEPARTMENT
[ Planning & Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS - VARIANCE APPLICATION

Date: AU &- [/, 202/

Property address:  / FZ/ S ur57 Ave, S/H2p.CH 45505

Section of the Zoning code applicable:

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:
o pAoyE THE Leog AXD VALZE o & My

fhaopenTy A  pE 16 H 7D~ H2od

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific (attach additional pages if
necessary).

WHEN 5 Sttt/ s THE fop/7RA T ITH

ML Kkeyzer T _ASSemMEDL HE KWew T7HE
/M5 AND cars OF THE Z2/MM8 RutéS , A5

Wi AOPveeirsés B A 0F cle SBusLgsre Hmets
PTIHEC TH M55, Hom g ME 7F S Lo A/ TRHCT 172S

SIWLE JVER Six THIuSrR D JotLszns ¥ rzrm

ME AMA I yusT 1080 CHARS LS <N Kim

City of Springfield Bl Community Development Department M Planning & Zoning Division
City Hall: 2 Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674® Fax: 937.328.3558



City of Springfield Bl Community Development Department Planning & Zoning Division

N cmRil clmms evaed. T ) gnfy KNOW Tiwe roweAd

WARS T iy, Frl B13ABLEO A Lemered (Miew ST

, T rook coer H Hvmd L& urcry) LEAL TO JtAVE TF(1S DoVt
; ‘. Frory 7o Frx IT
o Tmp W A PESIT o THAT T pAdtIr A
ArvY A;\/n appeal for a variance to the Zoning Code cannot be granted by the Board of Zoning
Appeals unless the following factors are shown to exist. Therefore, for each factor
explain in detail how each applies to your appeal: (Please write on additional sheets of
paper if you need more space).

1. The property in question cannot yield a reasonable return and there can be no
beneficial use of the property without the variance. The variance would relieve a
clearly demonstrable hardship approaching confiscation, as distinguished from a
special privilege or convenience to the appellant.
T F 2 Hayy To TAkE noete Mvoly [Fley pu, Home ERYITY
Lo st e e L8 POREN THE Phypmbr/rS To THE Py

Lomnaz ot .o U4, T wiotIT /BT ABLY FoMRice 7ren F
[059. #0 P62 pmont7H-
The variance is not substantial, i.e. the modification in the requirement that is '

Lé’zf//f/5 my MHowt. FLvE o
being requested is not a significant amount in comparison to the ?%l%%m'? t'A. JE HGD F

TH s dné Leozs of PAespsr T:165 7 SHHO4F 1660
7 /LA T ARE S¢ miyck Leson Z2 rHL/’ﬂaﬂé'e_m
JINE s MRV NE. DPONT THy HAVE T mMoye7

3. The essential character of the neighborhood, i.e. adjacent properties, will not be
substantially altered or suffer a substantial detriment as a result of the variance.

T Am in Brlurse ¥ Tl Busiasses -
pARIcn/se THE Fretr'T 2F BEQ/UTTE L
ittt M SO perdy AuSE A%g Surrcnidg
WLy otry AApR mrrs CHPErpcssz ~ C /AL,

4. The variance will not adversely affect the delivery of governmental services such
as water, sewer.

7 LiLl el AFLELT THE 42 Lrveny
£ 4/1/;{ SEpfrcE. ETS Ts7 A P orlc /.

5. The property owner was not aware of the zoning restrictions when purchasing the
property.

T URA N2 JAEr Rbour THE ZOMWIW & [UpSTH LTI NT
—Z A SSUned THHE PrreRen ZrF gHE D refe
g ALl THAF 1M FoamATION.

City of Springfield Bl Community Development Department B Planning & Zoning Division
City Hall: 2" Floor 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558




City of Springfield Bl Community Development Department Bl Planning & Zoning Division

6. There is no other feasible method of solving the property owner’s predicament.

T pp Mor HAVE THE moMecy To Fraty A0 PR
NEw pgot’rp AcCTee Teo move AUDjor
NEHurid my POrct

7. The spirit and intent behind the zoning requirement will be observed and
substantial justice done by granting the variance.

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

Sighaturé ic Signature of Co-applicant
_//‘_ | —

Ty;ped or pﬁ' nteafname and title of applicant Typed or printed name of co-applicant
State of Ohio

County of Cloirk

“The foregoing instrument was acknowledged before me this J Fils day of
,202]

by Zﬁbﬂf a4 /J C'O,f(ia/] (name of person acknowledged).

Zb\éf{ﬁ A / e

REBECCA A CARDEN Notary Public Signature
NOTARY PUBLIC - OHIO
MY COMMISSION EXPIRES 07-25-25 My commission expires: 725" D=

City of Springfield Bl Community Development Department B Planning & Zoning Division
City Hall: 2* Floor ® 76 E High Street @ Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558



City of Springfield B Community Development Department B Planning & Zoning Division

Application Check List

Please review for completeness

ITEMS TO BE SUBMITTED:

Proof of ownership or Property Owner Affidavit.

General Application

Site plan if neccessary

Fee of $57 (residential) or $285 (commercial). Fee must be submitted with the application.
Board of Zoning Appeals - Varjance Application.

Please include the following Exhibits (Exhibits are to be attached and made part of the petition):

ooocoog

o Exhibit A: A scale drawing with the dimensions of the property including existing and
proposed buildings and their distances from lot lines, parking spaces, and adj oining
streets and alleys. See sample site plan.

Fees must be submitted at the time of application.

City of Springfield Ml Community Development Departraent M Planning & Zoning Division
City Hall: 2* Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558
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Agenda Item

Case #21-A-37
Conditional Use




TO: Board of Zoning Appeals
SUBJECT: Case #21-A-37

GENERAL INFORMATION:

Applicant:

Owner:

Request:

Location:
Size:

Existing Land Use and Zoning:

Surrounding Land Use and Zoning:

Applicable Regulations:

File Date:

BACKGROUND:

DATE: September 16, 2021

PREPARED BY: Vaidehe Agwan

Thanh Le, Pho Xinh Co, LLC, 1125 Green Tree Dr,
Dayton, Ohio. 45429

Gary Thomas, 4624 N Plateau Dr., Springfield, Ohio.
45502

Conditional use permit for an automobile and truck
oriented use (Gas Station).

1220 E Home Rd.

0.995 acres

Commercial, CC-2

North: Commercial; CO-1, OPD-H
East: Commercial; CO-1

South: Planned Development; PD
West: Commercial; CO-1

Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

August 31, 2021

The applicant received rezoning approval to a CC2 zone which allows property use as gas
stations under the automobile oriented uses as a conditional use.
The buyer plans to keep the existing office and add a convenience store, restaurant, car wash,

and fuel pumps.

RETURNED REPORTS FROM STAFF:

City Manager’s Office:
City Service Department:

City Police Department:

No objections.
No objections.

No objections.




City Fire Department: Pending comments.
City Building Department: No objections.

City Community Development Department: Recommend approval. (Refer analysis)

ANALYSIS and STAFF RECOMMENDATION:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1) Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: No.

(2) Isin fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

(3) Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

(4) Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

(5) Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;




Staff Comment: Yes.

(6) Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

(7) Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes.
Staff recommends approval of the conditional use request.

ATTACHMENTS:

5. Vicinity and zoning map
6. Application

STAFF REPORT
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dotloop signature verification: dtlp.us/kAK1-mw0D-dUKi

FOR OFFICE USE ONLY
Case #:
S The City of ‘ i l I Date Received:

rl I l ( e Received by:
L AR Application Fee: §
Review Type:
= Pl:alu:xri{, b Zoning O Admin COCPB OOBZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
Commercial property use for Gas Station

2. Address of Subject Property: 1220 E Home Rd, Springfield, OH 45503

3. Parcel ID Number(s): 3400300025314035, 3400300025314036, 3400300025314039

4. Full legal description attached? [ yes Q( no

5. Size of subject property: _ 2.33

6. Current Use of Property: __commericial building on 1 lot, vacant 2 lots

A Commercial
7. Current Zoning of Property:

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authovization) (XS¥¥eXX Buyer
[ Agent (agent authorization required) O Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): Thanh Le

Title: hy iyer of property

Company (if
applicable):_ Pho Xinh Co, LLC

Mailing address:
1125 Green Tree Dr,

City: ___DAYTON, State: OH ZIP: 45429
Telephone: ( ) X‘X’NX’%% 9374090716Fax ( )

Email 1| £3500@gmail.com

City of Springfield Bl Community Development Department B Planning & Zoning Division
City Hall: 2" Floor e 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674 Fax: 937.328.3558



dotloop signature verification: dtlp.us/kAK1-mwOD-dUKi

City of Springfield Bl Community Development Department Bl Planning & Zoning Division

3. If the applicant is agent for the property owner:
Name of Owner (title holder): Gary A Thomas

Mailing Address: 4624 N Plateau Dr

City: Springfield State: OH ZIP: _45502

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

dotloop verified

Hhank Lo = | ll_(/-—/ A T |
Signature of Applicant Signature of Co-applicant

Thanh Le

Typed or printed name and title of applicant Typed or printed name of co-applicant

State of Ohio ,
County of Clov i

The foregoing instrument was acknowledged before me this e day of

A?Jé 3“‘)& ) ZO,Q[

, A
by /26 Ll o _/wL &M(& 71 (name of person acknowledged).
(seal)
i, febocea A (o
& Notary Public Signature
£ REBECCA A CARDEN
%= NOTARY PUBLIC - OHIO My commission expires: _ 7 5 2005

MY COMMISSION EXPIRES 07-25-25

City of Springfield Bl Community Development Department Bl Planning & Zoning Division
City Hall: 2 Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.76740 Fax: 937.328.3558
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lhc Luy aj l I
e CITY OF SPRINGFIELD

DEVELODPMI
COMMUNITY DEVELOPMENT DEPARTMENT
[:] Planning & Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS APPLICATION

Date:  8,30.202\

Property address: \9-2-O E -H’GVV\&,% %QQ%&&QQH 4SSO 3

Requested Action: \/Condltlonal Use
____ Interpretation of the Zoning Code or Map
____ Change of a Nonconforming Use
_____ Other

Section of the Zoning code applicable: §'Djm MsLL ¢ .{A L ~LendhowAl ustE

Purpose of this request, including the improvements or physical changes proposed if this

application is approved:
QbAun{ Sepviee o
SUARRD L D BaL M?J/,&\({,ﬁ(\

Please include the following exhibits:

Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed. 4
Basis for the requested action: Substantiate the reasons why you feel the Board of

Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary).

See ArAckeN Sy "A” So e
ATENTYS NeTales 0 1.
AMlp&UJ_Jobs £ CODVEMIENES

City of Springfield Bl Community Development Department Ml Planning & Zoning Division

City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.76740 Fax: 937.328.3558
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City of Springfield Ml Community Development Department Bl Planning & Zoning Division

Signature:
Applicant Date
Please Print Name: Pho Xinh Co, LLC Thanh Le

City of Springfield Bl Community Development Department B Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558
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EXHIBIT A

The purchaser of the property is planning to use the property as described below:

- The existing Office Building:
o This building will be used as an office building for the administrative offices of the
purchasers trucking company named “Real Runna’z LLC. US DOT 3589165,
o The warehouse lot for this business will be elsewhere,
o The area around the building will be changed very little.

- New Business:
o The site will be used to build a Convenience Store with gasoline dispensing, a quick
serve restaurant, and a tunnel car wash.
o Convenience Store
= Will be spacious and carry many convenience needs for local residents.
o Gasoline Service
= Will offer Shell Brand gasoline and diesel fuel to residents in the area
o Quick Serve Restaurant
% Will be known as “Louisiana Fried Chicken”
= |t will have carryout service and a few tables for eat-in service
o Carwash
= Will be a high-quality tunnel car wash with vacuums for customer use
= |t will be located as shown on the submitted drawing beside the store and
behind the office Building

- Site access and traffic ,

o We plan to close both the existing office building curb cuts on Home Road. In their
place we will install one 35’ curb cut with a left turn out lane, a right turn out lane,
and an entrance lane. It will be located slightly toward the Home Road and Derr
Road intersection from the existing office building cuirb cut on that side of the
building.

o We plan to add a similar curb cut to the site on Derr Road near the back of the lot.

o These curb cuts will not significantly affect traffic flow on either road.

- Employment
o To staff the C-Store, the restaurant, and the office for the trucking company will add
significant jobs for the operation of the site.




{
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April 16, 2021
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Agenda Item

Case #21-A-39
Variance




TO: Board of Zoning Appeals
SUBJECT: Case #21-A-39

GENERAL INFORMATION:

Applicant:

Owner:

Request:
Location:
Size:

Existing Land Use and Zoning:

Surrounding Land Use and Zoning;:

Applicable Regulations:

File Date:

BACKGROUND:

DATE: September 16, 2021

PREPARED BY: Vaidehe Agwan

James Jackson, Signs now Dayton, 3197 Beaver Vu Dr.,
Beavercreek, Ohio. 45434

Ohio Tri County Food Alliance, Second Harvest Food
Bank, 31 N Sycamore St., Springfield, Ohio. 45503

Variance to install roof sign.
31 N Sycamore St

3.11 acres

Commercial, CI-1

North: Residential; RS-8
East: Commercial; CI-1
South: Commercial; CI-1
West: Commercial; CI-1

Chapter 1172.06 Variances.

August 30, 2021

The applicant is requesting to install a roof sign in CI-1 zone in a Commercial Arterial Sign

District.

RETURNED REPORTS FROM STAFF:

City Manager’s Office:
City Service Department:
City Police Department:

City Fire Department:

No objections.
No objections.
Recommends approval with no objections.

Pending comments.

10




City Building Department: No objections.

City Community Development Department: Recommend Denial of the request. (Refer 2 of
analysis)

ANALYSIS and STAFF RECOMMENDATION:

No variance from the strict application of any provision of this Springfield Zoning Code which
permits the use of land which is prescribed or which will result in a use of land in an manner
inconsistent with the basic character of the district in which such land is located, shall be granted
by the Board unless it finds that strict application of this Springfield Zoning Code would result in
unnecessary hardship. The Board shall find unnecessary hardship only when all the following
facts and conditions exist:

1. The property in question cannot yield a reasonable return and there can be no beneficial use of
the property without the variance. The variance would relieve a clearly demonstrable hardship
approaching confiscation, as distinguished from a special privilege or convenience to the appellant.
Staff Comment: The property in question can yield a reasonable return and there can be beneficial
use of the property without the variance. There is no evident hardship as there are options to solve

owner’s predicament.

2. The variance is not substantial, i.e. the modification in the requirement that is being requested
is not a significant amount in comparison to the requirement.

Staff Comment: It is substantial. The sign proposed is prohibited under the zoning code ordinance
of City of Springfield.

1155.02 () (3) Roof sign. A sign erected upon or above a roof of a building and affixed to the roof.
1155.05 (g) Prohibited signs- Roof signs.

3. The essential character of the neighborhood, i.e. adjacent properties, will not be substantially
altered or suffer a substantial detriment as a result of the variance.

Staff Comment: It will not have an impact on surrounding properties.

4. The variance will not adversely affect the delivery of governmental services such as water,
Sewer.

Staff Comment: The request will not affect governmental services.

5. The property owner was not aware of the zoning restrictions when purchasing the property.
Staff Comment: Yes. The consulting sign agency approached city with questions on sign permit.
6. There is no other feasible method of solving the property owner’s predicament.

11




Staff Comment: Yes there are options.

7. The spirit and intent behind the zoning requirement will be observed and substantial justice done
by granting the variance.

Staff Comment: No.
Staff recommends denial of the variance request.

ATTACHMENTS:

7. Vicinity and zoning map
8. Application

STAFF REPORT

12
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Firefox about:blank

FOR OFFICE USE ONLY
Case #:

'l he Ulr 0/ Date Received:
e Received by:
Application Fee: $

m \l\ i " Review Type:
[ Planning & Zoning O Admin OCPB OOBZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessayy):
CFARR IATED AU iNum LeTTERS  MovmvTens o

Leor Mg Guapinice o SEaod Me—srgdb%w‘(‘

. Address of Subject Property: %! 'J 57 Canare L7
Parcel ID Number(s): 5 L{'O Oloeo 3 642, 7070

4. Full legal description attached? (1 yes [1no

o

[$3]

5. Size of subject property:

6. Current Use of Property:

7. Current Zoning of Property:

B. APPLICANT

1. Applicant’s Status (attacl proof of ovwnership or agent authorization) O Owner
ﬁiAgent (agent authorization requtired) O Tenant (agent authorization requtired)

Semes MU Tieleson

2. Name of Applicant(s) or Contact Person(s):

ite: Pres dent
Company (if 51?(,\ s Now D’Aj fore

applicable):

Malhuty addless 62_ ves \/u. )
City: Be@‘/ ey reete State: O M; ZIP: 4645 4
14
Telephone:(‘]g’l) L{’Z’]— 54'5 ! s @ ) Ci13-(LL)- 260 !

Email \‘/B;M @, éx,xy\s ww&@»f[‘aﬂ Lo —

City of Springfield H Commumt\ Development Department B Plannmfz & Zoning Division
City Hall: 2% Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.76748 Fax: 937.328.3558

1 of2 8/27/2021, 1:47 PM




City of Springfield Bl Community Development Department Bl Planning & Zoning Division

3. If the applicant is agent for the property owyner: (’&%0 /(«/z F CoT e f{'(
Name of Owner (title holder): D¢ mﬂ l/\’zﬂfde 5T l/ﬁoi éLm(é/

Mailing Address: Zi N 0% ‘5}@”‘/{% gf,

City: P2 NG TetD St OF zp: 45S07%

bl/w:é)

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

Signatyfre f\&pp_h/cafl
Tames M Tacksn)

Typed or printed name and title of applicant Typed or printed name of co-applicant

Signature of Co-applicant

State of Ohio
County of QYQU”H?/

The foregoing instrument was acknowledged before me this 30 day of
.20 A

by Q/&m(i S M . WOKS Om (name of person acknowledged).
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City of Springfield B Community Development Department M Planning & Zoning Division
City Hall: 2 Floor ® 76 E High Street  Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558
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S OMMUNT DFVELDIINT CITY OF SPRINGFIELD
i s COMMUNITY DEVELOPMENT DEPARTMENT
D l’lmnlng & &)nmg PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS - VARIANCE APPLICATION

Date: K-230-202)

71 M. SI«;CamO—fe S#
o
|\ 65,05

Property address:

Section of the Zoning code applicable:

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:.

Sfomer (S seekine approal o ’\)(\’

o~ 'l \Uf\/‘l/v\‘aja—eoq ’@CQD'/ Y ~eo( Ltﬁfe—rs a:é’
*fe/\e\\f ertance ¢opttofP

Please include the following exhibits:

Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjommg streets and
alleys. Please see example site plan. Additional copies may be requir ed as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific (attach additional pages if

necessary).

'\ Tf\&rc LS n_o% A no\Vhes \ch%)m Q&
e enWance where o SzedSle g
Coul A ‘b{ \Oca&cé U

2\ SL?()N‘-’QCG——/L& gtﬁéc)\ \)r‘o{)«/{\/’ aJ/ucA
&cma&oﬁgg sgxy\ Sctis .

5) In hewmces ool of ﬂ@ﬂu"@w
Bredeof Socond Huvist Foad et

City/ of Springfield M Community Development Department Ml Planning & Zoning Division
City Hall: 2* Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674 ¢ Fax: 937.328.3558

8/27/2021, 1:47 PM
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City of Springfield B Community Development Department B Planning & Zoning Division

An appeal for a variance to the Zoning Code cannot be granted by the Board of Zoning
Appeals unless the following factors are shown to exist. Therefore, for each factor
explain in detail how each applies to your appeal: (Please write on additional sheets of
paper if you need more space).

L

(83

The property in question cannot yield a reasonable return and there can be no
beneficial use of the property without the variance. The variance would relieve a
clearly demonstrable hardship approaching confiscation, as distinguished from a

sz((:,iﬁl 1~i\:§%2 ot;zlyinvenielrlceéto ZE/]: ?:i)zllant% A é/{ dé%‘cn; /7L
G L Far BT Voo pank 1o edfechvel
(Hetihe el o e admmanihy /

The variance is not substantial, i.e. the modification in the requirement that is
being requested is not a significant amount in comparison to the requirement.

mfrf s ?Lsmtﬁc,m’f F"’°/"°~f747. 7%:5 I’S
a swall Pe XA e ads o ' /

The essential character of the neighborhood, i.e. adjacent properties, will not be
substantially altered or suffer a substantial detriment as a resuit of the variance.

Zt i ll ne]  trpoct Chacacler of
ne chbher NopA ﬂ’&jmv‘uﬁéé/ﬁ; DT red]

LA G- L .

The variance will not adversely affect the delivery of governmental services such
as water, sewer.

Mo go -
7

The property owner was not aware of the zoning restrictions when purchasing the
property.

ﬁﬂf/—/ﬁ wWas /’Lof Aduléy< 57£I’"@§Ul/‘£w\7[,

City of Springfield Bl Community Development Depariment B Planning & Zoning Division
City Hall: 2% Floor ¢ 76 E High Street @ Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558

about:blank

8/27/2021, 1:47 PM




Firefox

City of Springfield Bl Community Developnient Department B Planning & Zoning Division

6. There is no other feasible method of solving the property owner’s predicament.

There (S ol roomn ab Ho wull 2

/*///D Sievidrcant Stenect
g g 9

7. The spirit and intent behind the zoning requirement will be observed and
substantial justice done by granting the variance.

Ves,
/

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR

KNOWLEDGE.

Signature of Co-applicant

e oﬂ@_pl}aﬁt
\/drnes Yy \_/WSW\

Typed or printed name and title of applicant Typed or printed name of co-applicant

State of Ohio

County of 6 YMHQ

The foregoing instrument was acknowledged before me this a O day of
,20 g |

1 — .
by \)(lm(’ S M \WCK@Oﬂ (name of person acknowledged).

(seal)
¢
NAVPREET K. BASS! /I/’/‘M %
Notary Public, State of Ohio
My Comm Expires 08/11 Notary Public Signature
Recorded in Greene County

My conunission expires: @i(, | 4

City of Springfield Bl Community Development Department B Planning & Zoning Division
City Hall: 2** Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674 Fax: 937.328.3558

3 of4

about:blank

8/27/2021, 1:47 PM
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Agenda Item # 10

Case #21-A-40
Conditional Use




TO: Board of Zoning Appeals
SUBJECT: Case #21-A-40

GENERAL INFORMATION:

Applicant:
Owner:

Request:

Location:
Size:

Existing Land Use and Zoning:

Surrounding Land Use and Zoning:

Applicable Regulations:

File Date:

BACKGROUND:

DATE: September 16, 2021

PREPARED BY: Vaidehe Agwan

Kevin O’Neill, 819 Linmuth Ct S, Springfield, Ohio. 45503
see Applicant.

Conditional use permit to have dwelling units above a
restaurant.

625 N Limestone St.
0.537 acres

Commercial, CC-2

North: Commercial, CC-2
East: Commercial; CO-1
South: Commercial; CO-1
West: Residential; RS-8

Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

August 14, 2021

The applicant is requesting to use the upper floors of structure as apartments. The current use of
space above the existing restaurant is used as a catering area. There were dwelling units that
were converted to catering area in the past.

RETURNED REPORTS FROM STAFF:

City Manager’s Office:
City Service Department:
City Police Department:

City Fire Department:

Recommends approval.
Recommends approval.
Recommends approval.
Pending comments.
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City Building Department: Recommends approval with no objections.

City Community Development Department: Recommends approval. (See analysis)

ANALYSIS and STAFF RECOMMENDATION:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1) Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: No.

(2) Isin fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved,

Staff Comment: Yes.

(3) Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

(4) Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

(5) Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed

use shall be able to provide adequately any such services;

Staff Comment: Yes.

14




(6) Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

(7) Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes.

Staff recommends approval of the conditional use permit.

ATTACHMENTS:

9. Vicinity and zoning map
10. Application

STAFF REPORT

15
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P g FOR OFFICE USE ONLY
s i ol Case #:
VThe Cityof  § R f° Date Received:
‘ rm e Received by:
ol ptcyriionm :D ottt Application Fee: $
' Review Type:
£ Manning & Zoniog 0 Admin CJOCPB OOBZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
Reioird UPsIRS rri (22 APAT 78VT5 AS 1twas
lelbpre Conecsod 18 /3, wle Mo /afu?ef reed o 2szals

/./ - S

2. Address of Subject Property: bAS /\J/, Ume. e 37

3. Parcel ID Number(s): 340 ~Q7- O OO 35 ~ ({ (o~ 03/54
4, Full legal description attached? my‘es O no

5. Size of subject property:

6. Current Use of Property: Restaovad Tﬁ/ CATE vy 66—

7. Current Zoning of Property: ce—-=Z

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) %}vyner_

[ Agent (agent authorization required) (I Tenant (agent authorization 7'1eqz¢ifezb

2. Name of Applicant(s) or Contact Person(s): /(élf/ A 0 ' /'4/%—7 // o

Title: ©eo @ \v—"

Company (if
applicable):

Mailing address: -
/G L7 C7T 5

City: é)///b’(:‘,gﬁ/ o) State: @% ZIP: é/ 5?22 ‘3
Telephone: (9373 A6~ 239 Fax: ()

Email | Zves 32300 & Ao , Cor

City of Springfield ll Community Development Department B Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674 Fax: 937.328.3558




ge rln e : CITY OF SPRINGFIELD
P .2 o COMMUNITY DEVELOPMENT DEPARTMENT

() Planning & Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS APPLICATION

Date: S —~f—2f
Property address: GAS /Q/ e Sicoe ST

Requested Action: iConditional Use
_ Interpretation of the Zoning Code or Map
~_ Change of a Nonconforming Use
__ Other

Section of the Zoning code applicable:
Purpose of this request, including the improvements or physical changes proposed if this
application is approved: )
Chanve. A FEless ov KPQResS
, [4
Re. eoaBhsh APNT 720107 S T K1 s7eo

. To  TsTaorant 3o i Al D

Please include the following exhibits:

Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.
Basis for the requested action: Substantiate the reasons why you feel the Board of

Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary).

o pep foor SPETANS AREA- TO
ACo,nade. LAAQE, AP B o
TINESS o DACC_ // Be ,54 Hoe 5D
hs  APATenTS AS “They wfewe Beloee

City of Springfield B Community Development Department B Planning & Zoning Division

City Hall: 2" Floor ® 76 E High Street © Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558



City of Springfield B Community Development Department B Planning & Zoning Division

Application Check List

Please review for completeness

ITEMS TO BE SUBMITTED:
O Proof of ownership or Property Owner Affidavit.
O General Application
0 Siteplan
O Fee of $57 (residential) or $285 (commercial). Fee must be submitted with the application.
0 Board of Zoning Appeals Application
O Please include the following Exhibits (Exhibits are to be attached and made part of the petition):

o Exhibit A: A scale drawing with the dimensions of the property including existing and
proposed buildings and their distances from lot lines, parking spaces, and adjoining
streets and alleys. See sample site plan.

Fees must be submitted at the time of application.

City of Springfield B Community Development Department H Planning & Zoning Division
City Hall: 2 Floor ® 76 E High Street * Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558
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EXECUTOR’S DEED

STEPHEN H. ELLIOTT, duly appointed Executor of the Estate of JOHN W. ALLGIER,
IL. Case No. 20040770 of the Probate Court of Clark County Ohio, by power conferred by the Will
of JOHN W. ALLGIER TI, and every other power grants, with fiduciary covenants, to KEVIN
O’NEILL and LINDA O’NEILL, Husband and Wife for their joint lives, remainder to the
survivor of them, whose tax-mailing address is_ oo\ Tapecwal) Biya. o8\l ON
the following REAL PROPERTY: | ‘ T HSDOR

SEE ATTACHED EXHIBIT A

Prior instrument reference: Volume 293, Page 269 of the Deed of Records of Clark
County, Ohio.

~

Executed this 25™ day of March, 2005

//}/% Y I Eoxecin-

Stephen H. Elliott, Executor of The
Estate of John W. Allgier I

Transferred

2005
MAR 3 1 /377)

05NONNEED9
Filed for Record in
CLARK COUNTY: OH

AJ

dier

HAMHCY FENCE
0E-31-2005 At 1HEE§ fifts
2

STATE OF OHIO Eﬁmﬁﬁﬁﬁ 1718 p-u?r.i.“':i'%:ns‘ - 1m0
COUNTY OF CLARK SS: '

BE IT REMEMBERED, that on this 25™ day of March, 2005, before me, the subscribet, a
Notary Public in and for said state, personally came, Stephen H. Elliott, Executor of the Estate of
John W. Allgier II, who acknowledged that he did sign the foregoing instrument and that the same
is his free act and deed, as such Co-Executors, for the uses and purposes mentioned therein set
forth.

IN TESTIMONY THEREOF, 1 have hereunto subscribed my name and affixed my notarial
seal on the day and year last aforesaid.




STEPHEN 7. METZGER We have incorporated several changes to our

CLARK COUNTY TREASURER billing format. Please call if you have any.

AB. GRAHAM BUILDING questions. If you receive more than one

P.O. BOX 1305 envelope containing tax bills, please advise us
SPRINGFIELD, OHIO 455011305 of the correct mailing address. -

937-521-1832
REAL ESTATE TAX: TAX YEAR 2012

PAGE LINE
PROPERTY ADDRESS: 625 N LIMESTONE ST STUB # 20423 1916973
% : PARCEL ID: 340-07-00035-116-034
TAX DISTRICT: SPRINGFIELD CORP. SCSD
o
% OWNER NABSE: (fanuary 1} O NEfLE KEVIN & LINDA
KEVIN & LINDA JONEILL.  +
819 LINMUTHCT S
- LEGAL DESCRIPTION: COLLEGE AVE /W Sl
TAX RATES ____MARKET VALUE CURRENT TAXES
Land Building Total Gross Real Estate Tax 3,332.42
EFFECTIVE TAX RATE 61.674444 - 3 332.
GROSS TAX RATE 87.880000 29,390 78930 | -108,320 [Retinrackr Ppeots
TH D ‘ $0% Folltrack 233.88
g“L[f’SSISEATYS:\-JUE R 530 TAXABLE VALUE Gt N R e s tvead) | 210484
ACRES 0.0000 Land Busding Toil | et N Toven & Aois (i Tosees
A 10,290 27,830 37,920
HOMESTEAD | CAUV Value TF SR A% Fpw :
DISTRIBUTION ' PAID
Clark County 470.53 %
Springfield Csd 1,332.10 - SPECIAL ASSESSMENT
Springfield Clark County Jvsd 83.70 [ PROJ & AND DESCRIPTION || DELINGUENT
Springfietd City . 139.58 i
Clark Courdy Health & Libraty Levy 78.83
TOTAL ' PAYMENTS/CREDITS n . !
LAST DAY TO PAY WITHOUT |[TOTAL REAL Q $1,052.42
PENALTY ESTATE TAX DUE Ny
02/08/2013 FULL YEAR AMOUNT $2,104.84

~ .




File No:10944
Snebetsustl Unlums Paxe
EXHIBIT A - LEGAL DESCRIPTION  Z/000A6s? 0 3755 1210

Situate in the County of Clark, in the State of Ohio, and in the City of Springfield, and bounded and described as follows, viz:

TRACT I: Being part of Section 35, Township 5, Range No. 9, M.R.S, Beginning at a stone in the west side of
The Springfield and Urbana Turnpike at the northeast corner of George H. Frey's lot; running thence north 10 %°
East with the west side of said turnpike 28 % feet to a stone; thence with the west side of said turnpike north 5 %
deg. E. 72 feet to a stone at the intersection o f the south side of a 16 foot alley with said turnpike; thence running
north 88 % deg. W. with the south marginal line of said alley 228 feet to a stone on the east side of an alley
running north and south, 16 feet wide; thence with the east side of said alley south % deg. W. 100 feet to a stone at
G. H. Frey's northwest corner; thence with the north line of said lot south 88 % deg. E. 216 feet to the place of
beginning, including the privilege of both the above described alleys.

TRACT IL: Also the following described premises:

Being part of the section, township and range above named, beginning at E. B, Cassilly's northwest cormer; thence
with the north line, south §8 % deg. east two hundred (200) feet; thénce north one degree east one hundred (100)
feet to a stone; thence with the south side of a contemplated alley N. 88 % deg. West two hundred (200) feet to a
stone; thence south one degree west one hundred (100) feet to the place of beginning.

TRACT III: Also all the right, title and interest of John E. Fox in and to the following described real estate, being a
strip of ground sixteen (16) feet in width and one hundred (100) feet in length, lying between the two tracts above
described, and more particularly described as follows:

Beginning at the northwest corner of said first above described tract; thence south with the west line of said tract to
the southwest corner of said tract; thence west with the south line of said first tract extended, west sixteen (16) feet
more or less to the southeast corner of the second tract above described; thence with the east line of said second
tract north one hundred {100) feet to the northeast corner of said second tract; thence with the north line of said
second tract extended, east sixteen (16) feet to the place of beginning.

This third tract embraces certain land formerly within the limits of a public alley, which was vacated by Ordinance -
of the City of Sprmgﬁeld Ohio. No.2518, passed July 11,1927, recorded in Vol. 18, page 178, of the Ordinance

Records.

EXGEETMG FROM TRACT II: above the following described premises as conveyed by the Grantors herein to
Edwin F. Oblinger and Elizabeth G. Oblinger, by deed recorded in Vol. 501, page 19, Deed Records, Clark County,

Ohio:

Situate in the City of Springfield, in the County of Clark and State of Ohio, and bounded and described as follows:
-Being part of the Northeast and Northwest Quarter of Section 35, Township 5. Range 9, M.R.S,

Beginning at an iron pipe in the South line of a 16 foot alley; at the Northeast corner of the premises of EAWIH F.™

Oblinger as the same are described in Vol. 430 Page 259 of the Deed Records of Clark County, Ohio; said pipe being
N. 88° 45' W, 444.00 feet from the intersection of the South line of said alley with the West line of North Limestone
St.; thence with the South line of said alley, S. 88 deg. 45' E. 60.00, feet to an iron pipe; thence S. 0 deg. 45'W.
100.00 feet to an iron pipe; thence N. 88° 45' W. 60.00 feet to an iron pipe in the east line of said Edwin Oblinger;
thence with said East line. N. 0 deg, 45' E. 100,00 feet to the place of beginning, containing 0.14 of an acre.

PPN 340-07-00035-116-034
PPN 340-07-00035-116-033 ABPROVED
CLARK COUNTY LIt
’3 ; 7 ': ;. o
MAR 3 1 2005 Ce T
(87” LEGAL DESCRBTILS "

) SURVEY PLATILOT 86T
[] SUBDIVISIONANNEXATION



"File No:10944
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EXHIBIT A - LEGAL DESCRIPTION

Situate in the County of Clark, in the State of Ohio, and in the City of Springfield, and bounded and described as follows, viz:

TRACT I: Being part of Section 35, Township 5, Range No. 9, M.R.S. Beginning at a stone in the west side of
The Springfield and Urbana Turnpike at the northeast corner of George H. Frey's lot; running thence north 10 %°
East with the west side of said turnpike 28 ¥ feet to a stone; thence with the west side of said turnpike north 5 %
deg. E. 72 feet to a stone at the intersection of the south side of a 16 foot alley with said turnpike; thence running
north 88 % deg. W. with the south marginal line of said alley 228 feet to a stone on the east side of an alley
running north and south, 16 feet wide; thence with the east side of said alley south % deg. W. 100 feet to a stone at
G. H. Frey's northwest corner; thence with the north line of said lot south 88 % deg. E. 216 feet to the place of
beginning, including the privilege of both the above described alleys.

TRACT II: Also the following described premises:

Being part of the section, township and range above named, beginning at E. B. Cassilly's northwest corner; thence
with the north line, south 88 ¥ deg. east two hundred (200) feet; thence north one degree east one hundred (100)
feet to a stone; thence with the south side of a contemplated alley N. 88 V4 deg. West two hundred (200) feet to a
stone; thence south one degree west one hundred (100) feet to the place of beginning.

TRACT IIT: Also all the right, title and interest of John E. Fox in and to the following described real estate, being a
strip of ground sixteen (16) feet in width and one hundred (100) feet in length, lying between the two tracts above
described, and more particularly described as follows:

Beginning at the northwest corner of said first above described tract; thence south with the west line of said tract to
the southwest corner of said tract; thence west with the south line of said first tract extended, west sixteen (16) feet
more or less to the southeast corner of the second tract above described; thence with the east line of said second
tract north one hundred {100) feet to the northeast corner of said second tract; thence with the north line of said
second tract extended, east sixteen (16) feet to the place of beginning.

This third tract embraces certain land formerly within the limits of a public alley, which was vacated by Ordinance
of the City of Springfield, Ohio. No.2518, passed July 11,1927, recorded in Vol. 18, page 178, of the Ordinance

Records.

EXCEPTING FROM TRACT II: above the following described premises as conveyed by the Grantors herein to
Edwin F. Oblinger and Elizabeth G. Oblinger, by deed recorded in Vol. 501, page 19, Deed Records, Clark County,

Ohio:

Situate in the City of Springfield, in the County of Clark and State of Ohio, and bounded and described as follows:

‘Being part of the Northeast and Northwest Quarter of Section 35, Township 5. Range 9, M.R.S.

Beginning at an iron pipe in the South line of a 16 foot alley; at the Northeast corner of the premises of EAWiA .~
Oblinger as the same are described in Vol. 430 Page 259 of the Deed Records of Clark County, Ohio; said pipe being
N. 88° 45' W. 444.00 feet from the intersection of the South line of said alley with the West line of North Limestone
St.; thence with the South line of said alley, S. 88 deg. 45' E. 60.00, feet to an iron pipe; thence S. 0 deg. 45'W.
100.00 feet to an iron pipe; thence N. 88° 45' W. 60.00 feet to an iron pipe in the east line of said Edwin Oblinger;
thence with said East line. N. 0 deg. 45' E. 100.00 feet to the place of beginning, containing 0.14 of an acre.

PPN 340-07-00035-116-034
PPN 340-07-00035-116-033 APPROVEDR

S’ ' o S =
3. MAR 3 12005 B T
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] SUBDIVISIONANNEXATION
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EXHIBIT A - LEGAL DESCRIPTION

Situate in the County of Clark, in the State of Ohio, and in the City of Springfield, and bounded and described as follows, viz:

TRACT I: Being part of Section 35, Township 5, Range No. 9, M.R.S. Beginning at a stone in the west side of
The Springfield and Urbana Turnpike at the northeast corner of George H. Frey's lot; running thence north 10 '4°
East with the west side of said turnpike 28 ¥ feet to a stone; thence with the west side of said turnpike north 5 %
deg. B. 72 feet to a stone at the intersection of the south side of a 16 foot alley with said turnpike; thence running
north 88 % deg. W. with the south marginal line of said alley 228 feet to a stone on the east side of an alley
running north and south, 16 feet wide; thence with the east side of said alley south % deg. W. 100 feet to a stone at
G. H. Frey's northwest corner; thence with the north line of said lot south 88 % deg. E. 216 feet to the place of
beginning, including the privilege of both the above described alleys.

TRACT II: Also the following described premises:
Being part of the section, township and range above named, beginning at E, B, Cassilly's northwest corner; thence

with the north line, south 88 ¥ deg. east two hundred (200) feet; thence north one degree east one hundred (100)
feet to a stone; thence with the south side of a contemplated alley N. 88 % deg. West two hundred (200) feet to a
stone; thence south one degree west one hundred (100) feet to the place of beginning.

TRACT III: Also all the right, title and interest of John E. Fox in and to the following described real estate, being a
strip of ground sixteen (16) feet in width and one hundred (100) feet in length, lying between the two tracts above
described, and more particularly described as follows:

Beginning at the northwest corner of said first above described tract; thence south with the west line of said tract to
the southwest corner of said tract; thence west with the south line of said first tract extended, west sixteen (16) feet
more or less to the southeast corner of the second tract above described; thence with the east line of said second
tract north one hundred {100) feet to the northeast corner of said second tract; thence with the north line of said
second tract extended, east sixteen (16) feet to the place of beginning,

This third tract embraces certain land formerly within the limits of a public alley, which was vacated by Ordinance
of the City of Sprmgﬁeld Ohio. No.2518, passed July 11,1927, recorded in Vol. 18, page 178, of the Ordinance

Records.

EXCEPTING FROM TRACT II: above the following described premises as conveyed by the Grantors herein to
Edwin F. Oblinger and Elizabeth G. Oblinger, by deed recorded in Vol. 501, page 19, Deed Records, Clark County,

Ohio:

Situate in the City of Springfield, in the County of Clark and State of Ohio, and bounded and described as follows:
.Being part of the Northeast and Northwest Quarter of Section 35, Township 5. Range 9, M.R.S.

Beginning at an iron pipe in the South line of a 16 foot alley; at the Northeast corner of the prémises of Edwin F." " "7
Oblinger as the same are described in Vol. 430 Page 259 of the Deed Records of Clark County, Ohio; said pipe being
N, 88° 45' W. 444.00 feet from the intersection of the South line of said alley with the West line of North Limestone
St.; thence with the South line of said alley, S. 88 deg. 45' E. 60.00, feet to an iron pipe; thence S. 0 deg, 45'W.
100.00 feet to an iron pipe; thence N. 88° 45' W. 60.00 feet to an iron pipe in the east line of said Edwin Oblinger;
thence with said East line. N. 0 deg. 45' E. 100,00 feet to the place of beginning, containing 0.14 of an acre.

PPN 340-07-00035-116-034
PPN 340-07-00035-116-033 APPROVEDR
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TO: Board of Zoning Appeals
SUBJECT: Case #21-A-42

GENERAL INFORMATION:

Applicant:

Owner:

Request:

Location:
Size:

Existing Land Use and Zoning:

Surrounding Land Use and Zoning:

Applicable Regulations:

File Date:

BACKGROUND:

DATE: September 16,2021

PREPARED BY: Vaidehe Agwan

Brandon James, James Flooring LLC, 950 N Bechtle Ave,
Springfield, Ohio. 45504

Buckeye Global Investments LLC, 950 N Bechtle Ave,
Springfield, Ohio. 45504

Conditional use permit to have multi-color electronic
message centers (2 faces) installed on existing pole.

950 N Bechtle Ave.

0.065 acres

Commercial, CC-2

North: Commercial, CC-2
East: Commercial; CC-2A
South: Commercial; CC-2
West: Commercial, CC-2

Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

August 30, 2021

The applicant is requesting to install a multi-color electronic message center in a CC-2 zone ina
Commercial Arterial Sign District. The sign would mount onto existing pole on property.

RETURNED REPORTS FROM STAFF:

City Manager’s Office:
City Service Department:

City Police Department:

Recommends approval with no objections.
Recommends approval with no objections.

Recommends approval with no objections.
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City Fire Department: Recommends approval with no objections.
City Building Department: Recommends approval with no objections.
City Community Development Department: Recommends approval. (Refer analysis)

ANALYSIS and STAFF RECOMMENDATION:

Tn considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1) Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: No.

(2) Isin fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

(3) Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

(4) Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

(5) Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed

use shall be able to provide adequately any such services;

Staff Comment: Yes.
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(6) Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

(7) Will have vehicular approaches to the property, which shall be so designed as not to create
an inteiference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes.
Staff recommends approval of the conditional use permit.

ATTACHMENTS:

11. Vicinity and zoning map
12. Application
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: FOR OFFICE USE ONLY
o % Case #:
The Chyof | § 4 Date Received:
rml ' 16 Received by:
T  FE T Application Fee: §
Review Type:
-lemm, B Zouing ¥ Admin CJCPB [IBZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
Replacement sign pole and faces. Both faces would be digital message centers

2. Address of Subject Property: 990 N Bechtle Ave Springfield, Ohio 45504

3. Parcel ID Number(s): See attached

4. Full legal description attached? X yes [ no
.703 Acres

5. Size of subject property:

6. Current Use of Property: Retail Flooring Store

7. Current Zoning of Property: _429 OTHER RETAIL STRUCTURES

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) 4 Owner
[1 Agent (agent authorization required) O Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): Brandon James 937-408-7480

Title: President

Company (if

applicable): James Flooring LLC / VDo QO\(D KPR o<, vio.q o

Mailing address: 950 N Bechtle Ave

City: Springfield State: Ohio ZIP: 45504
Telephone: (937 ) 408-7480 Fax: (937 ) 325-5836
Email

BJ@JF Springfield.com

City of Springfield Ml Community Development Department B Planning & Zoning Division
City Hall: 2*! Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674 Fax: 937.328.3558




City of Springfield B Community Development Department B Planning & Zoning Division

3. If the applicant is agent for the @ioperty owner:

Name of Owner (title holder): e \l/@ Cp\pj\j-e\__:(\\)@%m@ &5\,\—Q
Mailing Address: P50 /\/ )&CA WL / e 74\/@
City: A 7\ C\gg&@\g State: (Q)H Z1P: 4’55/04

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR

Signature of Co-applicant

Brandon James President

Typed or printed name and title of applicant Typed or printed name of co-applicant

State of Ohio
County of Clark,

The foregoing instrument was acknowledged before me this l/% day of
August 2021

by Brindon J mes (name of person acknowledged).
(seal)
| SPRY PG, 97
g}/}'\'\\\‘l@f’cﬁ JULIE M. BRANNON Qﬂz&e/ : ‘f"lm/no%/
FS/des & Notary Public, State of Ohio Notary Public Signature
H =i I My Commission Expires
Y § May 29, 2022

My commission expires: /Mdﬁ A9, A0A3

A
R

.
7
3
y
LR
F O
!

2
RUITTCA

City of Springfield M Community Development Department B Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558
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pr!?;ili:lg ;QQ\,II CITY OF SPRINGFIELD =

Fiv
COMMUNITY DEVELOPMENT DEPARTMENT -
EJ Planning 8¢ Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS APPLICATION

Date: 07/31/21

Property address: 950 N Bechtle Ave Springfield, Ohio 45504

Requested Action: XX _Conditional Use
____Interpretation of the Zoning Code or Map
_____Change of a Nonconforming Use
___ Other

Section of the Zoning code applicable:

Purpose of this request, including the improvements or physical changes proposed if this

application is approved:
Replacement of current damaged signage with a double sided electronic message center that is

capable of single and multiple colors.

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary).

Due to the current hardships in maintaining a profitable retail store in the current enviroment and hiring adequate

staff, we feel that a dual sided electronic message center will be a useful tool to increase awareness of our brand,

recruit new hires and increase tax revenue for state and local agencies. We believe a properly managed

electronic message center can be a useful tool that blends into it's surroundings.

City of Springfield Ml Community Development Department M Planning & Zoning Division

City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558



City of Springfield B Community Development Department B Planning & Zoning Division

Signature: ? /2

ey
/ %{plicam /" Dhate

Please Print Name: Brandon James

City of Springfield B Community Development Department B Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558
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Signage for Your Business.

The U.S. Small Business Administration and the

Signage Foundation For Communication Excellence, Inc.,
have joined together to create this information for you, the
business owner.

Effective signage is a critical component of your retail business'
success, and can contribute to the success of all businesses.

In today's very competitive business environment,
good on-premise signage is essential to helping achieve
business vitality.

© copyright 2001
SBA Cosponsorship Authorization Number 00-7630-43,
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50 YEARS OF SERVICE
To
AMERICA'S SMALL BUSINESS
THE U.S. SMALL BUSINESS ADMINISTRATION, 1953-2003

Since its founding on July 30, 1953, the U.S. Small Business Administratiol
has delivered about 20 million loans, loan guarantees, contracts, counselin,
sessions and other forms of assistance to small businesses.

Mission
Maintain and strengthen the nation's economy by aiding, counseling
assisting and protecting the interests of small businesses and by
helping families and businesses recover from national disasters

More Information About SBA
and the content from this paper may be found on the
United States Small Business Administrative Web Site.
WW\V,SBA,gQV

htto/ st sionageltext/eme.html

Page 2 of 11 © copyright 2001
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What are EMCs?

Electronic variable message centers are computerized programmable electronic visual communication
devices. They are capable of storing and displaying multiple messages in dozens of formats and at
varying intervals. Similar to reader boards, they allow their owners to change copy frequently, but without
the cost of replacing missing or broken letters, and without the physical labor involved in changing copy.

An Answer to the Challenge of Changing Demographics

The public - your existing and potential customers - is on the move, both literally and figuratively, and
sometimes catching their attention is like hitting a moving target. Consider that approximately 18.6% of
Americans move every year. Whether they move a short or long distance, they usually change their basic
trade area. Add to that the fact that 15-35% of the traffic on a given street is "just passing through”
(vacation travelers and such), and you can see the great potential for single stops by those unfamiliar with
the area.

An electronic or variable message center offers virtually any message can be created and

a unigue way to capture the attention of these displayed.

passers-by. An EMC allows you to communicate

more effectively with the typical person passing The demand by businesses for these electronic

by at a particular time day by changing the or variable message centers is increasing

message and graphic of your sign to match the because these signs improve the economic

profile on the street. viability of difficult commercial sites with limited
space. Municipalities that wish to prevent urban

This kind of flexibility increases the readership of sprawl or deterioration of urban land are passing

a message unit, as it can correspond to the enabling acts that require optimization of urban

traffic profile by the day of the week, the time of space, and thus are more willing to look at

day, or the season. With the right software, EMCs as a signage option for businesses.

Features and Advantages of EMCs

e Unlimited number of message changes and variable controls result in lower labor cost and elimination
of the physical liabilities often associated with copy changes on traditional reader boards.
Variable messages as people pass by, allowing greater flexibility in communicating to the public.

e Flexibility means your business can advertise specials while also displaying public service information
or other items of public interest.

s These signs can quickly "brand" your business site in the local community.

o Investment in your business and provide the best and most cost-effective forms of paid advertising.
The only form of advertising that may be more powerful is word of mouth

e Effectiveness of an EMC not limited by space or surface area constraints as with a reader-board.
EMCs act as your "salesman on the street," attracting new customers to your business location.

o Allows you to market your products and services to your immediate trade area and prevent wasteful
advertising expenses.

o Business owners can change the message as needed to provide information to specific retail
customers, and can be used for political, social or community events.

e Software is available that enables business owners to display sophisticated logos or images on the
EMC precisely as planned.

In summary... Although they may require a greater initial investment, electronic message centers offer
many different advantages for the business owner to consider.

Page 4 of 11 © copyright 2001
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Frequently Asked Questions

‘How are message centers used?

Message centers are used by businesses that want the flexibility to control their own graphics and
message unit and be able to change their communication to meet their needs and the needs of their

customers.

e Large Corporations - have used such devices for years, in forums ranging from sports stadiums to
Times Square. They like the ability to advertise their products in a dynamic format in which they can

change their messages frequently and easily.

o State Highway Departments have also realized the value of electronic message centers, and are
increasingly using them to inform and direct traffic in large metropolitan areas, thereby easing traffic
congestion and increasing traffic safety. Large-scale urban studies are currently being done to
expand message center use in this area, with other "intelligent" components, to create integrated
intelligent transportation systems. Under the Manual on Uniform Traffic Control Devices (MUTCD),
they are used for regulatory, warning, and guidance purposes related to-traffic control.

o Local Banks have for years used the familiar time and temperature units.

o Small Businesses are quickly realizing the advertising power of these dynamic visual communications
devices as most people in a community look at the signs frequently. Although EMCs have been quite
expensive in the past, often costing around $30,000 or more for a small, simple unit, recent
technological breakthroughs have drastically reduced production and operating costs, bringing them

within an affordable range.

e Entertainment establishments, restaurants, casinos, and theme parks use EMCs extensively to create

a district or zone effect.

We have a sign; why does my business need a message center?

Consider for a moment the speed at which traffic
passes by the average business. A motorist has
only a few seconds to see and comprehend any
given sign. For example, on a street with traffic
passing at 45 miles per hour, a car that is 500
feet in front of a given sign will have only 7.6
seconds to read the sign before it passes, under
normal driving conditions. A business’ sign must
be conspicuous if it is to catch the attention of
passing motorists within the limited amount of
time available.

Motorists often spot electronic message centers
quickly because the copy changes, the letters

are illuminated, and the signs have traditionally

been used as public service devices.
Additionally, electronic message centers may
have greater visibility from further distances,
especially in poor lighting conditions, giving the
motorist additional time to read the message

Page 5 of 11

_displayed while safely maneuvering his or her

vehicle.

Message Centers act as a consolidating type of
advertising. In other words, they offer
businesses a way of posting a variety of
information in one place rather than relying on
numerous signs and banners displayed in
windows, for example. This can be a real
advantage for a business located in a district
with strict rules about temporary signs.

Most importantly, the electronic message center
almost always increases a business's share of
revenue. This is a result of the "branding” of the
site through the use of specific logos,
reinforcement of other advertising messages,
allowing for public service notices, generating
exact impulse stops, and helping to change
customers' buying habits once they have
stopped.

© copyright 2001
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Frequently Asked Questions

How will an electronic message display work best for my business?

The growth in number of media options in recent
years is good news for businesses because of
the variety available to meet individual business
communication needs. However, each new
advertising option draws its audience away from

other existing audiences. This is not true with
EMCs. The display’s audience is determined by
the sign's message, its location, and the number
of vehicles that pass it each day, and its
audience continually grows.

The electronic message display rapidly becomes a landmark in a business's local community, because it
offers a valuable public service to the entire community by displaying:

e Public service information e Current time and temperature
e Civic events o Specific advertising messages
e Personal and holiday greetings

Passing viewers often look forward to reading clever new messages, and may even come to rely upon
the message service in some settings. But most importantly to the business owner, the passing viewers
will remember:

e  What the business is, and
e  Where the business is located.

Is an electronic message center a cost-effective advertising medium?

Yes. Businesses often select their advertising medium, and messages, based upon the cost per thousand
exposures of their message to the public. ON this basis, no other form of advertising comes close to
matching the efficiency and cost-effectiveness, dollar for dollar, of an electronic message display.
Compare the figures below:

o Newspaper advertising - the cost on average is about $7.39 for 1000 exposures within a 10-mile
radius of the business location.

o Television advertising - The cost on average is approximately $6.26 per 1000 exposures.

« Radio advertising - The cost is about $5.47 per 1000 exposures.
New LED electronic message center display - The cost is less than $0.15 per 1000 exposures. How?
Assume, for example, that you spend $30,000.00 on this type of system, and that its useful life is
about ten years. The amortized daily cost of the message center would equal about $2.74. Add to this
the daily cost of electricity for this new LED unit (approximately $0.20), thus giving your business a
daily message center expense total of $8.82. With a daily traffic count of 20,000 vehicles passing
your business, you would have a cost of less than $0.45 per thousand exposures (counting drivers
only)!

Best of all, with an electronic message center, a business does not have to worry about missing its target
audience, becoming "yesterday's news," or facing expensive production costs for changing its message,
as happens frequently with the other forms of advertising mentioned.

Page 6 of 11 © copyright 2001
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Frequently Asked Questions

What level of return on investment can | expect?

For businesses that choose to enhance their signage with an electronic message display, the owners
typically see an increase in business of 15% to 150%. Using the smaller number, consider the following
example.

A small business generating $1,000.00 a day in impact upon profit, but assuming that the
revenue adds an electronic message center. business was at or above its "break-even” point
The business soon increases by 15%, adding before adding the electronic message center,
another $150 per day in total revenue. That the addition of $54,600.00 per year in revenue
translates into an additional $1,050.00 a week in would clearly add to the business's profit.
revenue, or $54,600.00 per year. It has been

said that in retailing, "the last dollars are the best Keep in mind that with this example, the
dollars," meaning that each additional customer investment in the electronic message center unit
adds a greater marginal percentage to the would likely be about one-third of the additional
business's bottom line profit. In the foregoing revenue generated in the first year of its
example, we can only speculate upon the actual operation alone

How much can | expect to spend on an electronic message center?

Before you wonder how much a business will spend on an electronic message center, first determine how
much will be spent overall on marketing and advertising. It is not uncommon for a business that is already
using a variety of media advertising without an electronic message center to divert some of those
advertising dollars to an investment in one of these displays, greatly increasing exposure, business
volume and customer acquisition - all without spending any additional revenue.

Technological breakthroughs have reduced the costs of producing these communications devices and
have considerably reduced the previous level of expense for operating message centers. New technology
is available that allows message centers to:

o  operate 24 hours a day continuously for many years with minimal bulb or LED replacement; and
o consume electricity at a daily cost of as little as $0.20 for a small LED display, or approximately

$74.00 per year.
Best of all, these new message centers can be rapidly that a greater variety of these signs is
purchased for much less than their within financial reach, offering the small
predecessors. Even small and medium-sized business a tremendous on-site advertising tool
companies are finding an investment in a that ties the advertised product directly to the
changeable electronic sign is worthwhile. location where it can be purchased.

Technological advancements are occurring so
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Frequently Asked Questions

What about safety? Aren't EMCs a distraction for drivers?

Over the last few decades, discussion pertaining to signage has centered on four fronts:

1. Maintaining the economic vitality of commercial districts through signage
2. the First Amendment (see this SBA site's "Legal Considerations” and the "Legal Resources" in the

Glossary/Resources tab for in-depth detail about legal rights, protections and more)

3. community aesthetics; and
4, ftraffic safety.

Some might argue that signs cause traffic
accidents by distracting the driver of a vehicle.
However, this has never been proven to be the
case with a well-designed sign. A well-designed
sign has a brief, easy-to-read message, in
lettering large enough to be easily seen and read
by a driver. Further, the sign is illuminated to
assist in its visibility and legibility. The sign is of a
sufficient size and height that it is easily seen, as
well as placed in a location where a driver would
naturally look.

If anything, well-designed and placed signage
can increase safety. As quoted in the article,
"Traffic and On-Premise Sign Regulation"* which
speaks to this issue of safety in detail, "To
facilitate safe movement and meet information
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needs, roadside signs, both commercial and
noncommercial, must provide drivers'with clear
messages that are visible under all environmental
conditions." The article continues with, "Signs
that do not optimally communicate ... can create
driver frustration or disorientation." And finally,
"These driver behaviors many times cause
accidents - accidents which might have been
avoided had the pertinent sign been visible and
readable in sufficient time for the viewer/driver to
process its message and safely respond.”

Electronic message centers - like other types of
signage - when properly designed, placed,
maintained, and illuminated can actuaily promote
greater traffic safety.

© copyright 2001
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Electronic Message Centers: Safe and Legal

The federal government recognizes the superior communication value of EMCs and uses electronic
information panels on many freeways to warn drivers of possible hazards. lts use of portable electronic
warning signs at construction or accident sites is also increasing.

The sophisticated hardware that is now available
makes maximum readability possible for the
driver. Airports and highway departments are
developing expertise in positioning and sizing of
these signs to enable the driver to read, react
and move through traffic with optimum safety.

Electronic message centers are not a distraction
to drivers; it is quite the contrary. Their
exceptional readability and conspicuity means
that EMCs actually increase driver safety. The
federal government and other reviewers, after
conducting numerous studies, analyzing court
cases, and reviewing the available literature,
have concluded that signs and electronic
message centers, if used properly, are traffic
safety enhancement devices.

The 1958 Federal-Aid Highway Act established
federal controls for signs illuminated by flashing,
moving or intermittent light. The Federal-Aid
Highway 1965 Act did not contain any reference
to lighting controls. However, Federal/State
agreements were entered into with all States
referencing lighting restrictions on signs in
commercial or industrial areas, based on
customary usage.

In 1978, the Surface Transportation Assistance
Act amended the highway beautification law to
allow on-premise electronic message centers
along the Interstate and Federal Aid Primary
road systems, subject to individual state law, so
long as those signs do not contain flashing,
intermittent, or moving lights. Variable message
signs, whose content can be changed or altered
on a fixed display surface, are recognized by the
federal government as different from the
regulated animated signage, which mimic
movement or have high-intensity flashing lights
in order to grab the viewer's attention.

Page 9 of 11

In a 1980 study commissioned by the Federal
Highway Administration, researchers Ross
Netherton and Jerry Wachtel set out to prove
electronic variable message signs were unsafe.
They concluded, however, that no credible
statistical evidence existed to support the
conclusion that electronic or variable message
centers negatively impacted road safety. Their
report also said that roadside signs provided a
stimulus that helped maintain driver alertness,
and increased safety by combating "highway
hypnosis.”

Several states have conducted studies on the
safety of roadside signs, including EMCs, and
none have found an increase in traffic accidents
- and in some cases found a significant
decrease in accidents - related to the signs.
Furthermore, nine leading insurance companies
were surveyed, and all indicated that they had
never received an accident claim involving an
advertising sign.

Richard Schwab, former Federal Highway
Administration program manager for research on
highway visibility and night driving safety and
Fellow of the Illuminating Engineering Society of
North America, conducted an extensive study
that concluded EMCs could not be linked to
traffic accidents or any reduction in traffic safety.

In 19986, the Kentucky Supreme Court struck
down a state statute that prohibited signs near
highways if they contained or included "flashing,
moving or intermittent lights except those
displaying time, date, temperature or weather.
"The court said the state had failed to
demonstrate that a legitimate government
interest was advanced by the prohibition, and
said no evidence supported the notion that so
limiting the content on the display had "anything
to do with highway safety or aesthetics."
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Electronic Message Centers: Safe and Legal

It is a testament to the safety of EMCs that, since 1979, the Federal Highway Administration has not
seen any need to revise its recognition of the legality of on-premise commercial variable electronic
message signage, provided that:

1. the displays are changed at reasonable intervals,

2. the signage does not violate the compliance agreement's definition of flashing lights, and

3. a state has accepted local controls in lieu of state controls and such signs are considered to have
been in customary use within the locality, or a state court has determined that such signs do not
constitute flashing, intermittent or moving lights.
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Notes
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TO: Board of Zoning Appeals
SUBJECT: Case #21-A-43

GENERAL INFORMATION:

Applicant:

Owner:
Request:
Location:
Size:

Existing Land Use and Zoning:

Surrounding Land Use and Zoning:

Applicable Regulations:

File Date:

BACKGROUND:

STAFF REPORT

DATE: September 16, 2021

PREPARED BY: Vaidehe Agwan

Joseph Stamper, 926 Sherman Ave, Springfield, Ohio.
45503

see Applicant.

Variance to keep an emotional support animal (a pig).
926 Sherman Ave.

0.145 acres

Residential, RS-8

North: Residential, RS-8

East: Residential, RS-8

South: Residential, RS-8

West: Residential; RS-8

Chapter 1172.06 Variances.

August 30, 2021

The applicant was found to be in violation of zoning code for keeping a pig within residential
property. The applicant reached out to the city and applied for a variance from the zoning code to
keep the pig as an emotional support animal.

RETURNED REPORTS FROM STAFF:

City Manager’s Office:

Recommends denial. There is no evidence in form

of Letters which usually come from a medical
professional. There is no evidence that the pig is
registered as an emotional support animal.
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City Service Department: No objections.

City Police Department: Recommend denial. According to 1735.01 of the
Codified Ordinances of Springfield, only the
Health Commissioner can approve the keeping of
hogs within the city. Furthermore, there is no
official documentation to designate the hog in
question as an emotional support animal. If the
city government allows this, it would have to do so
in all similar cases (emotional support lion,
alligator, etc.)

City Fire Department: Pending comments.
City Building Department: No objections.

City Community Development Department: Recommend Denial. (Refer analysis)

ANALYSIS and STAFF RECOMMENDATION:

No variance from the strict application of any provision of this Springfield Zoning Code which
permits the use of land which is prescribed or which will result in a use of land in an manner
inconsistent with the basic character of the district in which such land is located, shall be granted
by the Board unless it finds that strict application of this Springfield Zoning Code would result in
unnecessary hardship. The Board shall find unnecessary hardship only when all the following
facts and conditions exist:

1. The property in question cannot yield a reasonable return and there can be no beneficial use of
the property without the variance. The variance would relieve a clearly demonstrable hardship
approaching confiscation, as distinguished from a special privilege or convenience to the
appellant.

Staff Comment: The property in question can yield a reasonable return and there can be beneficial
use of the property without the variance. The demonstrable hardship as stated by the applicant
lacks evidence that the pig is a registered emotional support animal.

2. The variance is not substantial, i.e. the modification in the requirement that is being requested
is not a significant amount in comparison to the requirement.

Staff Comment: The variance is substantial as according to 1735.01 of Codified Ordinances of
City of Springfield, only the Health Commissioner can approve the permission to keep pigs
within city.

3. The essential character of the neighborhood, i.e. adjacent properties, will not be substantially

altered or suffer a substantial detriment as a result of the variance.
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Staff Comment: As pigs are not permitted on properties less than 3 acres the variance requested
is substantial. Having pigs on property will be detrimental to character of neighborhood.
1135.26 states that all other livestock and non-carnivorous animals; with exception of Domestic
dogs, domestic cats, fish, and honeybees (apis mellifera); shall only be kept on parcels three
acres or more.

4. The variance will not adversely affect the delivery of governmental services such as water,
sewer.

Staff Comment: It will not affect governmental services.

5. The property owner was not aware of the zoning restrictions when purchasing the property.
Staff Comment: Yes.

6. There is no other feasible method of solving the property owner’s predicament.

Staff Comment: no.

7. The spirit and intent behind the zoning requirement will be observed and substantial justice
done by granting the variance.

Staff Comment: No.

ATTACHMENTS:

13. Vicinity and zoning map
14. Application

21
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#21-A-43 Variance request at 926 Sherman Ave.



FOR 0]‘1* ICE USE ONLY
Case # /"‘ @

Date Recelved b ﬂ*’g/
Received by: Jes
Application Fee: $__ 5 2.00

e k i ~*’ .'«
E‘}‘ ¢ aﬁ'E
- Review Type:

EdManaing B Dondug O Admin CJCPB CIBZA
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1
3‘
Mo
f
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GENERAL APPLICATION
A. PROJECT

I. Application Type & Project Description (attach additional information, if necessary):
Need Veriane 1o Keep an

5m/):7’mna/ &zpp.o/"f Ql/zm"ﬂj oS e +lm 5 DV‘G We.
). Address of Subject Property: ‘1210 Shermeoa ﬁsva

3. Parcel 1D Numbers):: 9 Y00 700049 L1 ol9

4. Full legal description attached? [l yes [ no

5. Size of subject property: 45 + 90

. Current Use of Property: F\) B o) (XA Fral .

)

N,

o

7. Current Zoning of Property: 32 e \g&@n’t\*ﬁ\\

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) ¥l Owner
U1 Agent (agent authorization required) [ Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person{s): Jb 54,0(/) S‘Fp,m Dpf—

Title:

Company (if
applicable):

Mailing address:
L Sherman QuUe,

City: S V\f}’[ e ld  State: OHIp e YSHEO5
Telephone: (937 .Sl [ - S939 Fax: ( )

Email

City of Springfield ¥ Comwunity Deselopment Department 8 Planning & Zoning Dvisicn
City Hall: 2 Floor ¢ 76 1 High Street @ Springfield, Ghio 45502
Phene: 957.324.7674 Fox: 937.328.355%



City of Springfisid M Community Development Department Bl Planning & Zoning Division

3. If the applicant is agent for the property owner:
Name of Owner (title holder): ) o Se pla, S‘Lﬁ, WA PP//

Mailing Address: 61) Al NMevyman QYL
City: M/b State: Sthiv\/\sﬂw/g} ZIpP: %{5’03

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

Signa

Signature of Co-applicant

[/
L)

Sesephn Sham Doy
Typed or ]Sl'inted name and title of applicant Typed or printed name of co-applicant

State of Ohio
County of _

The foregoing instrament was acknowledged before me this _ day of

-
by (name of person acknowledged).
(seal)

p Wby,
£¢0¢ ‘62 18quisopy &\o\:\\ ' ﬁ )
sadxg oissiwwon Ay § ASREn
OO - aland Aoy =™ tem

SIBQWEYD Pauoy %,

City of Springfield # Community Develepment Department @ Planning & Zoning Division
City Hall: 2™ Floor ® 76 E High Street @ Springfield, Obio 45502
Phone: 937.324.76740 Fax: 937.328.3558



CITY OF SPRINGFIELD
A COMMUNITY DEVELOPMENT DEPARTMENT
i3] Mlasuing & Zoding PLANNING & ZONING DIVISION

BOARD OF ZOWING APPEALS - VARIANCE APPLICATION

Date: 2 I/ % O/ AL all

Property address: qa\o Q[r\,mr‘\ﬂf\()u/\ oV L -

Section of the Zoning code applicable:

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:

{

(n %&ﬂ/D W\L/ ()1 //LUQ»')/“LQ}Z?CG fnf gm#;o/\a/
SHPPDFT

Please include the following exhibits:

Exhibli A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals shouid grant your request. Be specific (atiach additional pages if
necessary).

10 @4%0 Hie ID:]A for Emetiont 5074739’7

City of Springficld i Community Developent Department # Planning & Zoning Division
City Hall: 2™ Fioor » 76 E Migh Street @ Springfieid, Ohio 45502
Phone: 937.32:1.7674 Fax: 937.528 3558



City of Springfield Bl Community Development Department 8 Planning & Zoning Division

An appeal for a variance to the Zoning Code cannot be granted by the Board of Zoning
Appeals unless the following factors are shown to exist. Therefore, for each factor
explain in detail how each applies to your appeal: (Pleasc write on additional sheets of
paper if you need more space).

1. The property in question cannot yield a reasonable return and there can be no
beneficial use of the property without the variance. The variance would relieve a
clearly demonstrable hardship approaching confiscation, as distinguished from a
special privilege or convenience fo the appellant.

[\l

The variance is not substantial, i.e. the modification in the requirement that is
being requested is not a significant amount in comparison {o the :’*’nuw"r*r“n‘f

Jotrd

..... ﬁ_ e_g%{z{zg‘/f_V Arianie. AD e /;uLfQJJLQ_/mff,

3. The essential character of the neighborhood, i.e. adjacent properties, will not be
substantially altered or suffer a substantial detriment as a result of the variance.

1Lt A—'[‘j?.f B have Anry S b4 754-'\/7"‘4/

:dzehz_mmﬂ‘ ‘o W Ne\glabarhasd..

R V. . Y

4. The variance will not adversely ¢ the delivery of governmental services such
as water, sewer.

N©o

—+

wh

The property owner was not aware of the zoning restrictions when purchasing the
propetty.

No

City of Springfield B Community Development Department B Planning & Zoning Division
City Hall; 2" Floor » 75 E ﬂlqh Sireet e Springfield, Ohio 45502
Phone: 937.324.7674® Fax: 937.328.3558



City of Springficld 8 Community Development Department B Planning & Zoning Division

6. There is no other feasible method of solving the property owner’s predicament.

No

7. The spirit and intent behind the zoning requirement will be observed and
substantial justice done by granting the variatce.

\yes
i

U/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/QOUR
KNOWLEDGKE.

Signature of Co-applicant

Type ot rmnted name aLd fitle of & )_plicam Typed or printed name of co-applicant

State of Ohio
County of

The foregoing instrument was acknowledged before me this ___dayof

, 20
by (name of person acknowledged).
(seal)

g, 2/
\\bﬂp‘n| L S;‘.;/’ 7 C%A_WW
; Connie J L,nambers Notary Pulﬂm Signature

Notary Public - Ohio

[ i 1 W ‘) ‘
* My Commissi Méxcp(')rxeismlsslor expires: /A~ _ﬂ W?/ U A3

AN November 29, 2023

"Of O
"'mmn“‘

City of Springficld B Coramunity Development Department B Planning & Zoning Division
City Hall: 2 Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674° Fax: 937.328.3558



City of Springfield B Comraunity Development Department # Planning & Zoning Division

Application Check List

Please review for completeness

ITEMS TO BE SUBMITTED:

Proof of ownership or Property Owner Affidavif.

General Application

Site plan if neccessary

Fee of $57 (residential) or $285 (commercial). Fee must be submitted with the application.
Board of Zoning Appeals - Variance Application.

Please include the following Bxhibits (Exhibits are to be attached and made part of the petition):

goooado

o Pxhibit A: A scale drawing with the dimensions of the property including existing and
proposed buildings and their distances from lot lings, parking spaces, und adjoming
streets and alleys. See sample site plan.

Fees must be submitted at the time of application.

1

City of Springfictd B Community Development Department B Planning & Zoning Division
City Hall: 2" Floor e 76 E High Strest @ Springfield, Ohio 45502
Phone: 937.324,7674# Fax: 937.328.3558




Dear Boa‘i_d e e e sl g e e e e . - — - - B - e e e

. 1love my pig. I've had him since he was 1 month old. He just turned 2 in July and we even had him a pariy. He means so
much to me. | really need him right now. I just got out of a relationship were | was being abused. | was dating a guy and he
started hitting me. He wouldn't [et me leave his house. For a whole 2 weeks no one could get ahold of me. He kept me in
the house and was hitting me. He wouldn't even let me get off of the bed. | finally got away one night when he fell asleep. |
found out a day or so after, that | had fo get rid of my pig Jasper. It all hit me at once. | was losing the 2 things in my life |
loved the most.

| ended up in the hospital because | was suicidal. They took me to a mental hospital almost an hour away. | stayed there
for a week. | was sent home with a prescription for anti-depressants and Anxiety medication. The hospital requested me a
psychiatrist and counselor. When | came home | spent so much time with jasper. | need him more then ever. | needed him
to make me smile because, at this point it seemed like | would never get my smile back. | need him to help repair the little |
have left. He is all | have. He is my smile. He is the only reason | am still trying at life and have not gave up. I'm starting to
get depressed again. I'm so worried about him. He is the only thing that gives me hope. Taking him away and giving him to
someane else was so hard. It even hurt him, He cried on the 1 hour and 16 min rid there. He is so far from everything he
has ever known and loved.

The lady | gave him to said that he is depressed and is not doing alright. He won't let her near him. He misses everyone
and we miss him so much. Everyone loves Jasper. The mail lady even brought him treats everyday. | get so many people
asking me about him every fime they drive by. He brought people in my neighborhood together. Before him no one talked to
each other. Now i have people | never knew randomly dropping him off things. He is bringing my neighborhood together.
Everyone kriows we're the house with the pig is. He makes everyone smile. The neighborhood seems dim with him gone.
He really did bring so much life to our neighborhood. No one complained about him. He doesn't make a mess or smell. He
is not loud at all. He just wants to eat and get belly rubs. If I'm being honest he thinks he is really a dog. He is not
aggressive at all. There are more Concerns about certain dogs in the neighborhood than there is about Jasper. | don't
understand why | can't keep him. He is a Mini Pig not a hog. He is not even close to being the size of a hog. He has
stopped growing. The only thing that has not stopped growing is his brain. He becomes smarter everyday. Pigs are even
smarter then dogs.
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CITY OF CITY OF SPRINGFIELD

SERINE%FIELD O LARNING AND ZONING DIVISION
ﬂy_

[Z] Planning & Zoning

City Planning Board
Regular Meeting - First Monday following the First Tuesday of the Month
7:00 P.M. - City Forum, City Hall, 76 E. High St., Springfield, Ohio

Lotsplit Variance,
Rezoning, and Final

Subdivision
City Planning Board Application
Meeting Date: Deadline:

January 11, 2021 December 21, 2020
February 8, 2021 January 15, 2021
March 8, 2021 February 12, 2021
April 12, 2021 March 22, 2021
May 10, 2021 April 19, 2021
June 7, 2021 May 17, 2021
July 12, 2021 June 21, 2021
August 9, 2021 July 19, 2021
September 13, 2021 August 23, 2021
October 11, 2021 September 20, 2021
November 8, 2021 October 18, 2021
December 13, 2021 November 22, 2021

Board of Zoning Appeals
Regular Meeting-Third Monday of the Month
7:00 P.M.- City Forum, City Hall, 76 E. High St., Springfield, Ohio

Board of Zoning Application Deadline:
January 20, 2021 * December 28, 2020
February 17, 2021 * January 25, 2021
March 15, 2021 February 22, 2021
April 19, 2021 March 29, 2021

May 17, 2021 April 26, 2021

June 21, 2021 May 28, 2021

July 19, 2021 June 28, 2021
August 16, 2021 July 26, 2021
September 20, 2021 August 30, 2021
October 18, 2021 September 27, 2021
November 15, 2021 October 25, 2021
December 20, 2021 November 29, 2021

* Denotes meeting day changed to Wednesday due to holiday.
Effective Date: December 2020
Prepared by the Planning and Zoning Division



Commission Meetings

City Holidays

2021 CITY COMMISSION CALENDAR

JANUARY 2021 FEBRUARY 2021
Su M | Tu | W | Th F Sa Su M Tu | W | Th F Sa
1 2 1 2 3 4 5 6
3 4 5 6 7 8 9 7 8 9 10 11 12 13
10 11 12 13 14 15 16 14 15 16 17 18 19 20
17 18 19 20 21 22 23 21 22 23 24 25 26 27
24 25 26 27 28 29 30 28
MARCH 2021 APRIL 2021
Su | M | Tu | W |[Th | F | Sa Su| M |[Tu | W |[Th | F | Sa
1 2 3 4 5 6 Retreat 1 2 3
7 8 9 10 11 12 13 4 5 6 7 8 9 10
14 15 16 17 18 19 20 11 12 13 14 15 16 17
21 22 23 24 25 26 27 18 19 20 21 22 23 24
28 29 30 31 25 26 2. 28 29 30
MAY 2021 JUNE 2021
Su M Tu | W | Th F Sa Su | M Tu | W | Th F Sa
2 3 4 5 6 7 8 1 2 3 4 5
9 10 11 12 | 13 14 15 6 7 8 9 10 11 12
16 17 18 19 | 20 21 22 13 | 14 15 16 17 18 19
23 24 25 26 | 27 | 28 29 20 | 21 27 23 24 25 26
30 31 Election Day 27 | 28 29 30
JULY 2021 AUGUST 2021
Su | M | Tu | W | Th F Sa Su | M | Tu | W | Th F Sa
1 2 3 1 2 3 4 5 6 7
4 5 6 0 8 9 10 8 9 10 11 12 13 14
11 12 13 14 15 16 17 15 16 117/ 18 19 20 21
18 19 20 21 22 23 24 22 23 24 25 26 27 28
25 26 27 28 29 30 31 29 30 31
SEPTEMBER 2021 OCTOBER 2021
Su M | Tu | W | Th F Sa Su M | Tu | W | Th F Sa
1 2 3 4 1 2
5 6 7 8 9 10 11 3 4 5 6 7 8 9
12 13 14 15 16 17 18 10 11 12 13 14 15 16
19 20 21 22 23 24 25 17 18 19 20 21 22 23
26 27 28 29 30 24 25 26 27 | 28 29 30
NOVEMBER 2021 DECEMBER 2021
Su M Tu | W | Th F Sa Su M Tu | W | Th F Sa
1 2 3 4 5 6 1 2 3 4
7 8 9 10 11 12 13 5 6 i 8 9 10 11
14 15 16 17 18 19 20 12 13 14 15 16 17 18
21 22 23 24 25 | 26 27 19 20 21 22 23 24 25
28 29 30 | Budget Mtgs | Election Day 26 | 27 28 29 30 31

2022 Important Dates:

Tuesday, Jan. 4, 2022 — Organizational Meeting




